ARTICLE 2.00

RULES OF CONSTRUCTION
AND DEFINITIONS

Section 2.01-- RULES OF CONSTRUCTION

The following rules of construction apply to the text of this Ordinance:

A.
B.

@ m m O

Thespecificshall control the general.
Words used in the present tense simalude the future.

Words used in the singular number shall include the plural and the plural shall include the singular,
unless the context clearly indicates the contrary.

The word "shall" is always mandatory and not discretionary. The word "im@gtmissive.
The masculine gender includes the feminine and neuter.
All measurements shall be to the nearest integer, unless otherwise specified herein.

The phrase "used for" includes "arranged for", "designed for", "intended for", "ocdopiednd
"maintained for".

The word "building" includes the word "structure”. The word "build" includes the words "erect”
and "construct”. A "building" or "structure" includes any part thereof.

The word "person" includes an individual, a cogimm, a partnership, an incorporated association,
or any similar entity.

Whenever a word or term defined hereinafter appears in the text of this Ordinance, its meaning
shall be construed as defined herein. Words or terms not herein defined shalehaweaning
customarily assigned to them, or as found in the most recent available version of the American
Heritage Dictionary.

Unless the context clearly indicates the contrary, where a regulation involves two or more items,
conditions, provisions, roevents connected by the conjunction "and", "or", or "either/or", the
conjunction shall be interpreted as follows:

1. "And" indicates that all the connected items, conditions, provisions, or events shall apply.

2. "Or"indicates that the connected itgeroenditions, provisions, or events may apply singularly
or in any combination.

3. "Either/or" indicates that the connected items, conditions, provisions or events shall apply
singularly but not in combination.

Catch words and catch lines shall in way by their presence or absence limit or affect the
meaning of this Ordinance.
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Article 2: Rules of Construction, Definitions

M.  Unless the context clearly indicates to the contrary, where an illustration accompanies any item
within this Ordinance, the written text shall have precedence ovellaaidiitions.

N.  Where a specific agency, department, law, or rule is referred to in this Ordinance, such reference
shall include any successor agency, department, law or rule.

Section 2.02- DEFINITIONS

Whenever used in this Ordinance, the followingrds and phrases shall have the meaning ascribed to
them in this Section:

ABANDONED BUILDING OR STRUCTURE: A building or structure which has been vacated as a
result of the voluntary decision of the owner or holder to discontinue the previous use(&rrabnths
or more of that building or structure.

ABUTTING: Two or more uses, lots or parcels having a common border, or being separated from such a
common border by a rigiaf-way, alley, or easement.

ACCESSORY BUILDING: A type of structure that:

a. has a roof which is supported by columns or walls,

b. is intended for the shelter or enclosure of persons, animals, goods or property, and

c. is further intended to be used in a manner that is clearly incidental to, customarily found in
connection with, subordate to, and located on the same zoning lot as the principal use to which it is
exclusively related.

Examples of accessory buildings include: garages, storage sheds, gazebos, plagibgressnhouses

ACCESSORY BUILDING , ATTACHED: An accessory buiidg that is physically joined to the
principalbuilding by a wall, roof, rafter, or other structural component.

ACCESSORY DWELLING UNIT (ADU) : A smaller, independent residential dwelling unit located on
the same lot as a staatbne (i.e. detached) singlamily home.

ACCESSORY STRUCTURE: Anything constructed or erected, the use of which requires permanent
location on the ground or attachment to somethangry such location, and that is intended to be used in

a manner that is clearly incidental to, customarily found in connection with, subordinate to, and located
on the same lot or parcel as the principal use to which it is exclusively related. Exahatesssory
structures include: accessory buildings, swimming pools, generatorg houses, dog housésnnis
courtsand other sports courts

ACCESSORY USE: A use that is clearly incidental to, customarily found in connection with,
subordinate to, anidcated on the same lot or parcel as the principal use to which it is exclusively related.

ACTIVITY CENTER FOR THE MENTALLY AND/OR PHYSICALLY CHALLENGED: A place
for the supervision, training, or care of the mentally ill or handicapped.

ADJACENT: Lots are adjacent when at least one boundary line of one lot touches a boundary line or
lines of another lot.

ADULT REGULATED USES: As used in this Ordinance, the following definitions shall apply to adult
regulated uses:

a. Adult Book or Supply Store: An estdblishment having ten percent (10%) or more of all usable
interior, retail, wholesale, or warehouse space devoted to the distribution, display, or storage of
books, magazines, and other periodicals and/or photographs, drawings, slides, films, video tapes,
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recording tapes, and/or novelty items which are distinguished or characterized by their emphasis on
matters depicting, describing, or relating to "Specified Sexual Activities" or "Specified Anatomical
Areas" (as defined herein),. Such establishment osdgeent or section devoted to the sale or
display of such material in an establishment is customarily not open to the public generally, but only
to one or more classes of the public, excluding any minor by reason of age.

b. Cabaret: An establishment which &ures any of the following: topless dancers and/or bottomless
dancers, g@o dancers, strippers, male and/or female impersonators or similar entertainers, or topless
and/or bottomless waitpersons or employees.

c. Adult Motion Picture Theater or Adult Live Stage Performing Theater: An enclosed building
with a capacity of twentfive (25) or more persons used for presenting material distinguished or
characterized by an emphasis on matter depicting, describing or relating to "Specified Sexual
Activities" or "Specified Anatomical Areas" (as defined herein) for observation by patrons therein.
Such an establishment is customarily not open to the public generally, but only to one or more classes
of the public, excluding any minor by reason of .ageaccord with povisions of Michigan law,
public nudity in these establishments is prohibited.

d. Adult Model Studio: Any place where models who display "Specified Anatomical Areas" (as
defined herein) are present to be observed, sketched, drawn, painted, sculpturepagitnedo or
similarly depicted by persons who pay some form of consideration or gratuity. This definition shall
not apply to any bona fide art school or similar educational institution or a professional photographic
studio.

e. Adult Motel: A motelwhich rents rooms by the hour and presents visual displays, graphic materials,
or activities that depict, describe or rel at e
Areaso (as defined herein).

f. Adult Motion Picture Arcade: Any place where motiopicture machines, projectors, or other image
producing devices are maintained to show images to five or fewer persons per machine at any one
time, and where the images displayed depict, describe, or relate to "Specified Sexual Activities" or
"Specified Andaomical Areas."

g. Massage Parlor or Massage EstablishmentA place where manipulated massage or manipulated
exercises are practiced for pay upon the human body by anyone using mechanical, therapeutic, or
bathing devices or techniques, other than the foligwia duly licensed physician, osteopath, or
chiropractor; a registered or practical nurse operating under a physician's directions; myotherapy; or,
registered physical or occupational therapists or speech pathologists who treat patients referred by a
licensed physician and operate only under such physician's direction. A massage establishment may
include, but is not limited to, establishments commonly known as massage parlors, health spas, sauna
baths, turkish bathhouses, and steam baths. Massagesbstailis, as defined herein, shall not
include properlylicensed hospitals, medical clinics, or nursing homes, or beauty salons or barber
shops in which massages are administered only to the scalp, the face, the neck, or the shoulders.

h. Adult Outdoor Motion Picture Theater: A drive-in theater used for presenting material
distinguished or characterized by an emphasis on matter depicting, describing or relating to
"Specified Sexual Activities" or "Specified Anatomical Areas" (as defined herein) for obsarigtio
patrons of the theater. Such establishment is customarily not open to the public generally, but only to
one or more classes of the public, excluding any minor by reason of age.

i. Specified Anatomical Areas:Portions of the human body defined as fokow
1. Less than completely and opaquely covered human genitals, pubic region, buttocks, or female

breast below the point immediately above the top of the areola, and
2. Human male genitals in a discernibly turgid state, even if completely and opaquely covered.
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] Specified Sexual ActivitiesThe explicit display of one or more of the following:

1. Human genitals in a state of sexual stimulation or arousal.
2. Acts of human masturbation, sexual intercourse, or sodomy.
3. Fondling or other erotic touching of hamgenitals, pubic region, buttocks, or female breast.

AGENT: Authorization provided by the principal naming agent to prove a proper agency and level of
authority granted and signed by the principal. Examples include but are not limited to an affalesit,
of attorney, petition, etc.

AGRICULTURE: The art and science of cultivating the soil, producing crops or raising livestock, and
the processing of crops or livestock, or milk produced on the same premises. Not included in this
definition are ridiig stables, fur farms, hog or poultry farms using garbage as a principal source of feed,
dairy processing operations, or the sale of nursery stock not produced on the premises.

AIRPORT: A cleared and leveled area where aircraft can take off and langor&simay include hard
surfaced or grass landing strips, a control tower, hangars, passenger terminals, and accommodations for
cargo.

AIRPORT OVERLAY ZONE : The overlay zone is the area within which the-City Joint Airport

Zoning Ordinance applies. TEharea is defined as all the lands within the City of Midland lying beneath

the approach, transitional, 1506 horizontal, coni
within a circle having a radius extenditenmiles from the establishexknter of the usable landing areas

of Jack BarstowAirport. The boundaries of this surface are shown on th€ityiAirport Joint Zoning

Plans and in which the terms used in this definition are further defined.

ALLEY: A public or private rightof-way primarily designed to serve as secondary access to the side or
rear of those properties whose principal frontage is on another street. An alley is not intended for general
traffic circulation.

ALTERATION: Any construction or renovation to an existingusture other than repair or addition.

ANIMAL, DOMESTIC: Any animal normally and customarily kept by a domestic household for
pleasure and companionship. Examples of domestic animals include domestic breeds of dogs, cats and
animals confined to cagesrtughout their lifetime. A domestic animatcludesexotic,farm andservice

animals as defined by this ordinance.

ANIMAL, EXOTIC : Any of the following class or classes of animals; all marsupials (such as
kangaroos and opossums); all Fmrmman primategsuch as gorillas and monkeys); all feline, except the
domestic cat; all canine, except the domestic dog; all viverrine (such as mongooses and civets); all
musteline (such as minks, weasels, otters and badgers but excluding a domesticated ferretle all ursi
(bears); all ungulate artiodactyla and perissodactyla, except goats, sheep, pigs and cattle (such as deer,
camels, hippopotamuses and elephants); all hyaena all pinniped (such as seals and walruses); all
venomous snakes and all snakes of the familiegda@oand Pythonidae; all venomous lizards; all ratite

birds (such as ostriches); all diurnal and nocturnal raptorial birds (such as eagles, hawks and owls); all
edentates (such as anteaters, sloths and armadillos); all bats; all crocodilian (such tass adligh
crocodiles); and all venomous arachnids and spiders (such as tarantulas, scorpions and mites); all turtles
in the families Chelydridae, Dermochelyidae, and Cheloniidae; wild ordooresticated animals,
whether or not raised or kept in captivignd includes, but is not limited to, wolf, bobcatreountain

lion, fox, cougar, skunk, and all birds, the keeping of which is prohibited in the Migratory Birds
Convention Act, 1994, c.22, and regulations thereto, and all animals, the keeping of whatiibisgal in

the Fish and Wildlife Conservation Act, 1997, c.41, and regulations .
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ANIMAL, FARM: Any animal customarily found in farming operations such as but not limited to all
breeds of horses, cows, goats, pheasants, chickens, ducks, geesawshefper City ordinancet1711,
Chapter 3of the Code of Ordinancesr any other type of poultry or fovdr bees A farm animal shall

also include all animals classified as livestock by the State of Michigan. A farm animal shall not include
fish.

ANIM AL HOSPITAL: See CLINIC, VETERINARY.

ANIMAL SHELTER: A building supported by a governmental unit or agency, or a nonprofit
organization where dogs, cats, or other animals are kept because of requirements of local health officials,
loss of owner, negleabr violation of local ordinances or State statutes.

APARTMENT: See DWELLING, MULTIPLEFAMILY.

ARCADE: Any establishment which provides on its premises three (3) or more machines which may be
operated or used as a game, contest or for amusement ofesayption, not including devices used
solely for playing music.

ARCHITECTURAL FEATURES: The features of a building, including cornices, eaves, gutters, belt
courses, sills, lintels, chimneys, and decorative ornaments.

AUTOMOBILE. Unless specificallyi ndi cated ot her wi se, Afaut omobil e
vehicle including cars, trucks, vans, motorcycles, and other motorized vethiatedo not meet the
definition of aCOMMERCIAL VEHICLE

AUTOMOBILE FILLING STATION: A place used for the retail lIsaand dispensing of fuel or
lubricants together with the fixed equipment from which the fuel is dispensed directly into motor vehicles.
Automobile filling stations may also incorporate a convenience store operation as an accessory use,
provided it is clarly incidental to the filling station use, but no auto repairs shall be permitted.

AUTOMOBILE REPAIR: Major or minor repair of automobiles defined as follows:

a. Minor Repair: Engine tunaups and servicing of brakes, air conditioning exhaust systams;
change or lubrication; wheel alignment or balancing; or similar servicing or repairs that do not
normally require any significant disassembly or storing the automobiles on the premises
overnight.

b. Major Repair: Engine and transmission rebuildiremd general repairs, rebuilding or
reconditioning; collision service such as body, frame or fender straightening or repair; steam
cleaning, undercoating and rustoofing; and similar servicing, rebuilding or repairs that
normally do require significant slissembly or storing the automobiles on the premises
overnight.

AUTOMOBILE SERVICE STATION: A place where gasoline or other vehicle engine fuel, kerosene,
motor oil and lubricants, and other commodities are sold directly to the public on the premibes for
purposes of operation of motor vehicles, aircraft, or boat. A service station may include the sale of minor
accessories (such as tires, batteries, brakes, shock absorbers, window glass), installation of equipment,
minor repair, and temporary storage.

AUTOMOBILE REPAIR GARAGE: An enclosed building where minor and major automobile repair
services may be carried out.

AUTOMOBILE OR VEHICLE DEALERSHIP: A building or premises used primarily for the sale of
new and used automobiles and other motor vehicles.
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AUTOMOBILE WASH OR CAR WASH ESTABLISHMENT: A commercial establishment
contained within a building or premises or portion thereof where vehicles are washed.

BANQUET AND CONFERENCE/MEETING FACILITIES: Buildings or facilities used to conduct
banquets, netings, or conferences, which are not a restaurant, but where, for purposes of events which
take place there, food and beverages may be served.

BASE FLOOD: The flood having a one percent chance of being equaled or exceeded in any given year
also known a the 106year flood or 1 percent flood event.

BASEMENT: That portion of a building which is partially or totally below grade, where the vertical
distance from the average grade to the basement floor is greater than the vertical distance from the
averageggrade to the ceiling. This definition shall not apply to ebgimed or earthsheltered homes.

BED-AND-BREAKFAST ESTABLISHMENT: A dwelling in which eight (8) or less sleeping rooms

are provided or offered to transient guests as overnight accommuyjaiticluding provisions for a
morning meal for overnight guests only, in retur
homeo.

BEDROOM: A room in a dwelling unit that is intended to be used by human beings for sleeping
purposes.

BERM: See IANDSCAPING.
BILLBOARD: See OFFPREMISES SIGN in Section 2.03.

BLOCK: An area of land bounded by a street or by a combination of streets and public landsf+ights
way, a waterway, boundary lines of the City, or any other barrier to the continugyeibgment.

BOARD OF APPEALS: The City of Midland Zoning Board of Appeals, created pursuant to the
provisions of Michigan Public Act 207 of 1921, as amended.

BOARDING HOUSE: A building where meals, or lodging and meals, are provided for three (3) or
more persons for compensation or by prearrangement for definite periods of time of not less than one (1)
week. A boarding house is not the same as a hotel, motehnokdsieakfast establishment, convalescent
home, or nursing home. Boarding House is definehe Michigan Building Code.

BODY PIERCING: Means puncturing or penetration of the skin of a person usingt@riized single
use needles and the insertion of -prerilized jewelry or other adornment thereto in the opening.
Puncturing the outergpimeter or lobe of the ear using fterilized single use stud and clasp ear piercing
systems shall not be included in this definition.

BODY PIERCING ESTABLISHMENT: Any place or premise, whether public or private, temporary
or permanent in nature ordation, where the practice of body piercing, whether or not for profit, is
performed.

BUILDABLE AREA: Generally, the area of a lot which is defined by the minimum setback
requirements within which building construction is permitted by the terms of ttiaace.

BUILDABLE AREA, NET: That portion of a site that is not encumbered by Michigan Department of
Environmental Quality (MDEQjegulated wetlands (except as specifically noted), steep slopes, road
rightsof-way, easements, structures or lots, tireo existing or proposed features that would prevent

construction of a building or use of the site for a use permitted in the district in which the site is located.

BUILDING: Any structure, either temporary or permanent, having a roof or other coesrihgsed or
built for the shelter or enclosure of persons, animals, property, or materials of any kind. When any
portion thereof is completely separated from every other part by division walls without openings,
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extending from the ground up, each suchipaorshall be deemed a separate building. A building shall
not include such structures as signs, fences, or smokestacks. Building is defined in the Michigan Building
Code.

BUILDING, PRINCIPAL: A building or, where the context so indicates, a group dflimgs which
are permanently affixed to the land and which are built, used, designed or intended for the shelter or
enclosure of the principal use of the parcel.

BUILDING, ACCESSORY: See ACCESSORY USE, BUILDING, OR STRUCTURE.

BUILDING, TEMPORARY: A building which is not permanently affixed to the property, and is
permitted to exist for a specific reason for a specific period of time. An example of a temporary building
is a trailer used on a construction site.

BUILDING ENVELOPE: See BUILDABLE AREA.
BUILDING HEIGHT: The vertical distance measured from the established grade to:

a. the highest point of the coping of a flat roof;

b. the deck line of a mansard roof; or,

c. the average height between the eaves and the ridge for a gable, hip, studio (shediyebrgain
d. seventyfive percent (75%) of the height of anframe.

Where a building is located on sloping terrain, the height shall be computed using the average
grade measured at the building wall on all four sides (see illustration on{fage 2

BUILDI NG LINE: A line that is parallel to the front street right of way line, between which line and the
front street rightof-way line no part of a building shall project, except as otherwise provided by this
ordinance (see illustration on pag&R

BUILDING OFFICIAL: The officer or other authority designated to administer and enforce the
Building Code.
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BUILDING PERMIT: The written authority issued by the Building Official permitting the construction,
removal, repair, moving, alteratioror use of a building in conformity with the provisions of this
Ordinance.

BULK: The term used to indicate the size and setbacks of buildings and structures and the location of
same with respect to one another, including standards for the height arad Beéldings; the location of
exterior walls in relation to lot lines, streets, and other buildings; gross floor area of buildings in relation
to lot area; open space; and, the amount of lot area required for each dwelling unit.
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CAR RENTAL ESTABLISHMENT S: A building or premises used primarily for the rental of
automobiles and other motor vehicles.

CARPORT: A partially open structure, intended to shelter one (1) or more vehicles.
CEMETERY: Land used for the burial of the dead, including crematasies mausoleums.

CHANGE OF USE: A use of a building, structure or parcel of land, or portion thereof which is different
from the previous use in the way it is classified in this Ordinance.

CHARITABLE ORGANIZATION:  Any person or organization that is bath established for any
benevolent, educational, philanthropic, humane, scientific, patriotic, social welfare or advocacy, public
health, environmental, conservation, civic, or other charitable purpose, and 2) determined by the Internal
Revenue Service the a tax exempt organization pursuant to section 501(c)(3) of the Internal Revenue
Code.

CHECK-CASHING ESTABLISHMENTS: Any building or portion thereof where check or money
orders are cashed or money orders or wires are issued and these servicesndfieaatsiart of the
business (over twendfive percent (25%) of the gross dollar volume of the business), excluding banks and
savings and loan institutions, credit unions, or other banking organizations regulated by State or Federal
law.

CHURCH: See PLACE OF WORSHIP.

CLINIC, MEDICAL:  An establishment where human patients who are not lodged overnight are
admitted for examination and treatment by a group of physicians, dentists, or similar professionals. A
medical clinic may incorporate customary laliorges and pharmacies incidental to or necessary for its
operation or to the service of its patients, but may not include facilities for overnight patient care or major
surgery.

CLINIC, VETERINARY: An institution which is licensed by the Michigan Depagtihof Health to
provide for the care, diagnosis, and treatment of sick or injured animals, including those in need of
medical or surgical attention. A veterinary clinic may include fully enclosed pens or cages for the
overnight boarding of animals andcburelated facilities as laboratories, testing services, and offices.

CLUB or FRATERNAL ORGANIZATION: An organization of persons for special purposes or for the
promulgation of sports, arts, science, agriculture, literature, politics, or similar asfititienot operated

for profit or to espouse beliefs or further activity that is not in conformance with the Constitution of the
United States or any laws or ordinances. The facilities owned or used by such organization may be
referred to as a "club” imis Ordinance.

COLLEGE or UNIVERSITY: A school of higher learning, consisting of a building or buildings and
other facilities for teaching and research, and that grants bachelor's, master's, and doctorate degrees.

COLOCATION: See WIRELESS, COLOCATION.

COMMERCIAL AMUSEMENT: A facility operated for profit which affords entertainment and
recreation, such as pool halls, miniature golf, bowling lanes, indoor soccer, ice and roller hockey
facilities.

COMMERCIAL BROADCASTING TRANSMITTING TOWER, RADIO AND TV  : A tower used
to transmit or receive electromagnetic waves for AM and FM radio and television, where such activity is
undertaken for the purpose of generating income.

COMMERCIAL GARAGE: See AUTOMOBILE REPAIR GARAGE.

COMMERCIAL USE: The use of propertyn connection with the purchase, retail sale, barter, display or
exchange of goods, wares, merchandise or personal services directly to the consumer; the maintenance of
office, or, recreational or amusement enterprises. As used in this Ordinance "cainusertshall not

include industrial, manufacturing, or wholesale businesses.
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COMMISSION or PLANNING COMMISSION:  The Planning Commission of the City of Midland.

CONDITIONAL LAND USE: Uses, either public or private, which possess unique characteaistics
therefore cannot without the benefit of a conditional land use permit be considered a permitted use by
right in a particular zoning district or districts. After due consideration of the impact of each such
proposed use upon the neighboring land anthe public need for the particular use at the proposed
location, such conditional land uses may be permitted following review and approval subject to the terms
of this Ordinance.

CONDOMINIUM: A system of separate ownership of individual units in muwiit projects. In
addition to the interest acquired in a particular unit, each unit owner is also a tenant in common in the
underlying fee and in the spaces and building parts used in common by all the unit owners. For the
purposes of this Ordinance, amminium terms shall be defined as follows:

a. Condominium Act: Shall mean Public Act 59 of 1978, as amended.

b. Condominium, Commercial: A building, or group of buildings, used for office, business,
professional services, research, and other commercial eséermwned and maintained as a
condominium.

c. Condominium, Industrial: An industrial building, or group of buildings, organized, owned and
maintained as a condominium.

d. Condominium Lot: That portion of a site condominium project designed and intendechttido
similar to a platted subdivision lot for purposes of determining minimum yard setback requirements
and other requirements set forth in the Schedule of Regulations (Article 26.00).

e. Condominium Subdivision Plan: Drawings and information which showetlsize, location, area,
and boundaries of each condominium unit, building locations, the nature, location, and approximate
size of common elements, and other information required by Section 66 of Michigan Public Act 59 of
1978, as amended.

f.  Condominium Unit: That portion of the condominium project designed and intended for separate
ownership and use, as described in the master deed for the condominium project. A condominium
unit is not a lot or condominium lot as those terms are used in this Ordinance.

g. Common Elements:Portions of the condominium project other than the condominium units.

h. Detached Condominium: A condominium project of detached units designed to be similar in
appearance to a conventional single family subdivision, except that limited coaneas are not
arranged in such a manner as to create clearly defined condominium lots.

i. General Common Elements:Common elements other than the limited common elements, intended
for the common use of all emwvners.

j.  Limited Common Elements: Portions of te common elements reserved in the master deed for the
exclusive use of less than all-oaners.

k. Master Deed: The condominium document recording the condominium project to which are
attached as exhibits and incorporated by reference the bylaws for jeet rod the condominium
subdivision plan.

I. Site Condominium Project: A condominium project designed to function as an alternative to, but in
a similar manner as a platted subdivision. A site condominium project shall be considered as
equivalent to glatted subdivision for purposes of regulation in this Ordinance.

CONGREGATE HOUSING: See HOUSING FOR THE ELDERLY.
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CONSERVATION EASEMENT: A legal agreement in which the landowner retains ownership of
private property, but conveys certain specificatlgritified rights to a land conservation organization,
charitable or educational organization, corporation, trust, governmental entity, or other legal entity.

CONTIGUOUS LOT: See LOT, CONTIGUOUS.

CONTRACTOR'S YARD: A site on which a building or constrimn contractor stores equipment,
tools, vehicles, building materials, and other appurtenances used in or associated with building or
construction. A contractor's yard may include outdoor or indoor storage, or a combination of both.

CONVALESCENT HOME: See NURSING HOME.

CONVENIENCE STORE: A retail store that is designed and stocked to sell primarily food, beverages,
and other household supplies to customers who purchase a relatively few items (in contrast to a
"supermarket"). Convenience stores aregihesl to attract a large volume of stapdgo traffic.

CO-OP (COOPERATIVE) HOUSING: See DWELLING, MULTIPLE FAMILY
CORNER LOT: See LOT, CORNER.

CORRECTIONAL FACILITY: A facility that is operated by a local unit of government for the
detention of pemns charged with, or convicted of, criminal offenses or ordinance violations; persons
found guilty of civil or criminal contempt; or a facility which houses prisoners for not more than one (1)
year.

COUNCIL or CITY COUNCIL: The City Council of the CityfaMidland.

CURB CUT: The entrance to or exit from a property provided for vehicular traffic to or from a public or
private road or highway.

DAY SHELTER: A facility and associated administrative functions providing temporary daytime shelter
for one or mee individuals who are otherwise temporarily or permanently homeless. Day Shelters may
include provision of food, clothing and support services such as counseling, education and transportation.
A Day Shelter does not include overnight stay. This dedimincludes soup kitchens, missions, religious
organizations and other organizations offering similar services.

DECK: A platform, commonly constructed of wood or recycled plastic, which is typically attached to a
house, and which is typically used fartdoor leisure activities. Also see PATIO.

DENSITY: The number of dwelling units per acre of land.
a. Gross Density: The number of units per acre of total land being developed.

b. Net Density: The number of units per acre of land devoted to resalemse, exclusive of road
rights-of-way, parks, utility easements (if the easements are not useable for recreation purposes), and
other areas not used for residential purposes.

DETENTION BASIN: A manmade or natural water collection facility designeddstrict the flow of
stormwater to a prescribed maximum rate, and to concurrently detain the excess waters that accumulate
behind the outlet.

DEVELOPMENT: The construction of a new building, reconstruction of an existing building,
improvement of a staiure on a parcel or lot, the relocation of an existing building to another lot, or the
improvement of open land for a new use.

DIMENSIONAL NONCONFORMITY: See NONCONFORMITY, DIMENSIONAL.
DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT:  The staff plannedesignated

by the City Council to advise the City administration, City Council, and Planning Commission on
planning, zoning, land use, subdivision, housing and other related planning and development matters.
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DISABLED : Having a physical and/or mental cétieh that limits movements, senses, or activities.

DISPATCH CENTER: A place from whichaw trucks are sent out on call. This may be a stdade
operation or in conjunction with a service station or other vehicle repair operation.

DISTRIBUTION CENTER : A use which typically involves both warehouse and office/administration
functions, where short and/or long term storage takes place in connection with the distribution operations
of a wholesale or retail supply business.

DISTRICT, ZONING: A portion ofthe city within which, on a uniform basis, certain uses of land and
buildings are permitted and within which certain yards, open spaces, lot areas, and other requirements are
established.

DOUBLE FRONTAGE LOT: See LOT, DOUBLE FRONTAGE or THROUGH.

DRIVE-UP: A business establishment so designed that its operation involves providing service to
patrons while they are in their car, rather than within a building or structure.

DRIVEWAY: A private lane designed primarily for use by vehicles that conneatgla suilding lot or
parcel with a street.

DRIVEWAY, COMMERCIAL: Any vehicular access except those serving one (1) or two (2) dwelling
units or an essential public service use, building or structure.

DUPLEX: See DWELLING, TWO FAMILY or DUPLEX.

DWELLI NG: A building that contains one or two dwelling units used, intended, or designed to be used,
rented, leased, let or hired out to be occupied for living purposes.

DWELLING, MANUFACTURED: A building or portion of a building designed for lotgrm
residential use and characterized by all of the following:

a. The structure is produced in a factory in accordance with the National Manufactured Housing
Construction and Safety Standards Act, as amended; and

b. The structure is designed to be transported to tharsa nearly complete form, where it is placed on
a foundation and connected to utilities; and

c. The structure is designed to be used as either an independent building or as a module to be combined
with other elements to form a complete building on the sit

DWELLING, MOBILE HOME: A type of manufactured housing that is transportable in one (1) or
more sections, that is built upon a chassis and designed to be used as a dwelling with or without
permanent foundation when connected to the required utildied, includes plumbing, heating, -air
conditioning, and electrical systems contained in the structure. Recreational vehicles as described and
regulated herein shall not be considered "mobile homes" for the purposes of this Ordinance.

DWELLING, MULTIPLE -FAMILY: A building designed for and occupied by three (3) or more
families living independently, with separate housekeeping, cooking, and bathroom facilities for each.
Examples of multipldamily dwellings units include those commonly known as apartmenishware
defined as follows:

a. Apartment: An apartment is an attached dwelling unit with a party wall contained in a building with
other apartment units which are commonly reached off of a common stair landing or walkway.
Apartments are typically rented ltie occupants. Apartment buildings often may have a central
heating system and other central utility connections. Apartments are also commonly known as garden
apartments or flats. An apartment house is a residential structure containing three (3 or mo
attached apartments.
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b. Efficiency Unit: An efficiency unit is a type of multipteamily or apartment unit consisting of one
(1) principal room, plus bathroom and kitchen facilities, hallways, closets, and/or a dining alcove
located directly off the prizipal room.

c. Co-op (Cooperative) Housing: A multiple unit dwelling owned by a corporation which leases its
units to stockholders on a proprietary lease arrangement.

DWELLING, ONE -FAMILY OR SINGLE -FAMILY: An independent, detached residential dwelling
desgned for and used or held ready for use by one (1) family only. A diagldy dwelling is
commonly the only principal use on a parcel or lot.

DWELLING, TWO -FAMILY OR DUPLEX: A detached building, designed exclusively for and
occupied by two (2) famidis living independently of each other, with separate housekeeping, cooking,
storage, and bathroom facilities for each and with separate entrances. Also known as a duplex dwelling.

DWELLING UNIT: A single unit providing complete, independent living faieis for one or more
persons including permanent provisions for living, sleeping, eating, cooking and sanitation.

DWELLING UNIT, SINGLE -FAMILY ATTACHED OR TOWNHOUSE: A townhouse is an
attached singléamily dwelling unit, not more than two and a half¥s) stories in height, with party

walls, designed as part of a series of three (3) or more dwellings, with its own front and rear entrance. It
has a front entrance that opens to the outdoors at ground level. Townhouses are sometimes known as row
houses.

EARTH -SHELTERED HOME: A complete building partially below grade that is designed to conserve
energy and is intended to be used as a siaghdy dwelling.

EASEMENT: A legal agreement that conveys the right of a specificavamer to use part of a paal of

land for a specific purpose. Typical easements include the right of the owner of a piece of land with no
public road frontage to use a specific strip of
private road easement) or the rightloé City to run a water main or sewer main across a specific strip of

an owneros | and.

ENGINEER, CITY: The City Engineer is the person or firm designated by the City Council to advise
the City administration, City Council, and Planning Commission omalga, grading, paving, storm
water management and control utilities, and other related site engineering and civil engineering issues.

ENFORCEMENT OFFICIAL: The Enforcement Official is the person or persons designated by the
City as being responsible rfeenforcing and administering requirements of this Zoning Ordinance.
Throughout this Ordinance the Enforcement Official may be referred to as the Planning Official, Public
Safety Official, Engineering Official or their agents. Such titles do not nedgssder to a specific
individual, but generally the office or department most commonly associated with the administration of
the regulation being referenced.

ERECTED: Any physical change on a site, including construction, reconstruction, or altechtion
buildings or structures thereon. Excavation, fill drainage, and the like shall be considered part of erection.

ESSENTIAL SERVICES: The term "essenti al serviceso shall
alteration or maintenance and operation by puticuasipublic utilities or municipal departments or
commissions of underground, surface or overhead gas, steam, electrical fuel or water systems for the
purposes of transmission, distribution, collection, communication, supply, or disposal; includang, tow

poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm and police call boxes, traffic
signals, hydrants and similar equipment, which are necessary for the furnishing of adequate service by
such utilities or municipal departments tbe general health, safety, and welfare of the public. Essential
services shall not include storage yards, sales or business offices, or commercial buildings or activities,
school bus yards, cellular telephone towers and support equipment, and commesepdion or
transmitting communication towers and support equipment.

EXCAVATION: The removal or movement of soil sand, stone, gravel or fill dirt except for common
household gardening, farming, and general ground care.
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EXCEPTION: An exclusion from thenormal Zoning Ordinance rules and regulations for the purposes

of permitting particular uses or structures which are considered essential or appropriate in certain
locations or under certain conditions. A variance is not required for uses or struchicbhs ane
permitted because of an exception.

FACADE: The exterior side of a building which faces and is more nearly parallel to, a public or private
street. The fagade shall include the entire building walls, including wall faces, parapets, facia,swindow
and doorsAn individual fagade is defined by a change in depth or wall treatment.

FAMILY: Means either of the following:

1. A domestic family, that is, one or more persons living together and related by the bonds of
consanguinity, marriage, or admm, together with servants of the principal occupants and not
more than one additional unrelated person, with all of such individuals being domiciled together as
a single, domestic, housekeeping unit in a dwelling.

2. The functional equivalent of the ohestic family, that is, persons living together in a dwelling unit
whose relationship is of a permanent and distinct character and is the functional equivalent of a
domestic family with a demonstrable and recognizable bond which constitutes the functional
equivalent of the bonds which render the domestic family a cohesive unit. All persons of the
functional equivalent of the domestic family shall be cooking and otherwise housekeeping as a
single, nonprofit unit. This definition shall not include any stgi€lub, fraternity, sorority,
association, lodge, coterie, organization or group where the common living arrangement and/or the
basis for the establishment of the functional equivalency of the domestic family is likely or
contemplated to exist for a liteid or temporary duration. There shall be a rebuttable presumption
enforceable by the Zoning Enforcement Officer in the first instance that the number of persons who
may reside as a functional equivalent family shall be limited to four (4). Such présumaty be
rebutted by application to the Planning Commission for a conditional land use based upon the
applicable standards in this Ordinance.

FENCE: An artificially constructed barrier of wood, masonry, stone, wire, metal or any other
manufactured matial or combination of materials, used to prevent or control entrance, confine within, or
mark a boundaryFor the purposes of this ordinance, a fence is not considered an accessory structure.

FILL, FILLING: The deposit or dumping of any matter ontoirdo the ground, except for common
household gardening, farming, and general ground care.

FINISHED GRADE: See GRADE.
FLAG LOT: See LOT, FLAG.

FLOOR AREA, GROSS: The floor area within the inside perimeter of the exterior walls of the building
under casideration, exclusive of vent shafts and courts, without deduction for corridors, stairways,
closets, the thickness of interior walls, columns, or other features. In the case of a building not provided
with surrounding exterior walls, the floor area $H the usable area under the horizontal projection of
the roof or floor above. The gross floor area shall not include shafts with no openings or interior courts.

FLOOR AREA, NET: See FLOOR AREA, USABLE RESIDENTIAL, and FLOOR AREA, USABLE
NONRESIDENTIAL.

FLOOR AREA, USABLE RESIDENTIAL: The gross floor area minus areas in basements, unfinished
attics, attached garages, and enclosed or unenclosed porches.

FLOOR AREA, USABLE NONRESIDENTIAL: The sum of the horizontal areas of each floor,
measured fromhie interior faces of the exterior walls, including all areas used for, intended to be used for,
and accessible for the sale of merchandise, provision of services, or service to patrons, clients or
customers. Floor area which is used for or intended tadeel for the storage or processing of
merchandise or for utilities shall be excluded from the computations of Usable Nonresidential Floor Area
(see illustration on page15).
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FOSTER CARE FACILITY: See RESIDENTIAL CARE FACILITIES.
FRATERNAL ORGANIZATION: See CLUB.
FRONTAGE: See LOT FRONTAGE.

FRONTAGE, BUILDING: The length of an outside building wall fronting a public rightvay or
private street.

GAMBLING ESTABLISHM ENTS: Any premises wherein or whereon gaming is done; for the
purpose of thisOrdinance, a building or structure and any part of which is used or intended to be use for
the purposes of @ding, operating, maintainingonducting or exposing foray of ary game. Included in

this definition are charitable organizations and facilities licensed to conduct games of chance.

GARAGE, PRIVATE: An accessory building for parking or storage of motor vehicles owned and used
by the occupants of the building to whiihis accessory. Private garages shall not house a home
occupation. A private garage may be either attached to or detached from the principal structure.

GARAGE, PUBLIC: See AUTOMOBILE REPAIR GARAGE.

GASOLINE SERVICE STATION: See AUTOMOBILE FILLING SATION and AUTOMOBILE
SERVICE STATION.

GOLF COURSE OR COUNTRY CLUB: The premises upon which the game of golf is played,
including clubhouses, parking lots, swimming pools, tennis courts, or other facilities or uses customarily
incidental to a golf coursar country club.

GRADE: The ground elevation established for the purpose of regulating the number of stories or height
of a building. "Finished grade" is the elevation of the surface of the ground after development, filling, or
excavation. The buildingrade shall be the level of the ground adjacent to the walls of the structure if the

finished grade is level. If the ground is not entirely level, the grade shall be determined by lowest points
within the area between the building and the lot line drene the lot line is more than six (6) feet from

the building, between the building and a point six (6) feet from the building, as determined in the State
Construction Code.

GREENBELT: See LANDSCAPING.

GROCERY STORE: A retail store that is designed astbcked to sell primarily food, beverages, and
other household supplies to customers.

GYM or GYMNASIUM: A room or building equipped for gymnastics, exercise or sport.

HABITABLE SPACE: A space in a building for living, sleeping, eating or cooking. hBaims, toilet
rooms, closets, halls, storage or utility spaces and similar areas are not considered habitable spaces.

HALF STORY: See STORY, HALF.

HAZARDOUS USES: Any activity which is or may become injurious to public health, safety, or
welfare or tle environment. Hazardous uses include but are not limited to all uses which involve the
storage, sale, manufacture, or processing of materials which are dangerous or combustible and are likely
to burn immediately, and from which either poisonous fumesxplosions are to be anticipated in the

event of fire. These uses include all high hazard uses listed the State Construction Code, as amended.

HEIGHT OF BUILDING: See BUILDING HEIGHT.
HIGHWAY: See STREET.
HOME OCCUPATION: An occupation or professiotonducted within a dwelling or on a residential

lot by the inhabitants thereof, where such use is clearly incidental to the principal use of the dwelling as a
residence.(See Section 3.06.)
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HOSPITAL: An institution which is licensed by the Michigan fxetment of Health to provide Hn
patient and oupatient medical and surgical services for the sick and injured, and which may include such
related facilities as laboratories, medical testing services, central service facilities, and staff offices.

HOSPITAL, VETERINARY: See CLINIC, VETERINARY

HOTEL: A building occupied as a temporary abiding place for individuals who are lodged with or
without meals in rooms consisting of a minimum of one (1) bedroom and a bath, occupied for hire, and
which typically povides hotel services such as maid service, the furnishing and laundering of linens,
telephone and secretarial or desk service, the use of furniture, a dining room and general kitchen, and
meeting rooms.

HOUSING FOR THE ELDERLY AND THE DISABLED : A facility other than a hospitalr hotel
which provides room and board to awansient persons. Housing for the elderhd the disabledhay
include the following:

a. Senior Apartments: Multiple-family dwelling unitsgenerallyoccupied by persorsixty (60) yeass
of age or older.

b. Elderly Housing Complex: A building or group of buildings containing dwellings where the
occupancy is restricted to persons sixty (60) years of age or older or couples where either the husband
or wife is sixty (60) years of age or older

c. Congregate Housing:A type of semiindependent housing facility containing common kitchen,
dining, and living areas, but with separate sleeping rooms. Such facilities typically provide special
support services, such as transportation and limited mMedica

d. Dependent Housing Facilities:Facilitiesincluding nursing homes, which are designed tloe care
of the aged, infirm or those suffering from bodily disordetso need a wide range of health and
support services, including personal nursing care.

IMPERVIOUS SURFACE: A surface that has been compacted or covered with a layer of material so
that it is highly resistant to infiltration by water.

INDOOR RECREATION CENTER: A recreational use fully enclosed by walls and including a roof.
Examples of sth uses include bowling facilities, skating rinks, and indoor pools.

INGRESS AND EGRESS:As used in this Ordinance, "ingress and egress" generally is used in reference
to a driveway which allows vehicles to enter or leave a parcel of property, or wablidvhich allows
pedestrians to enter or leave a parcel of property, a building, or another location.

INTERIOR LOT: See, LOT, INTERIOR.

JUNK YARD or SALVAGE YARD: An area where waste and used or secondhand materials are
bought and sold, exchangedorstd, baled, packed, disassembled, or handled, including, but not limited
to: junk, scrap iron, metals, paper, rags, tires, bottles and automobiles. A "junkyard" includes automobile
wrecking yards and includes any open area of more than two hundreds(f@0 feet for storage,
keeping or abandonment of junk.

JUVENILE SERVICES FACILITIES: A residential and institutional complex for providing detention
and rehabilitation services to juveniles under the jurisdiction of a court of record.

KENNEL: A senice commercial establishment for the keeping, boarding, breeding or training of four (4)
or more male or female dogs or domestic aninmatduded in this definition are any places where dogs
and other domestic animals, excluding livestock, are bred aseddrand are sold or kept for sale or
boarded whether for profit or not.
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KIOSK: A freestanding permanent outdoor structine is no greater thaanehundred(100) square feet
in area that is designed to serve drive throagtl/or nonmotorized trafficExamples of these types of
structures are automatic teller machines or coffee or food sales.

LAKE: Any body of water, natural or artificial, defined as "inland lake or stream" in the Natural
Resources and Environmental Protection Act, Michigan Pélaliet51 of 1994, as amended.

LANDFILL: A tract of land that is used to collect and dispose of "solid waste" as defined and regulated
in the Natural Resources and Environmental Protection Act, Michigan Public Act 451 of 1994, as
amended.

LANDSCAPING: The treatment of the ground surface with live plant materials such as, but not limited

to, grass, ground cover, trees, shrubs, vines, and other live plant material. In addition, a landscape design
may include other decorative mamade materials, such as vebchips, crushed stone, boulders, or mulch.
Structural features such as fountains, pools, statues, and benches shall also be considered a part of
landscaping, but only if provided in combination with live plant material. Artificial plant materials shall

not be counted toward meeting the requirements for landscaping. Various landsektetyterms are

defined as follows:

a. Berms: A continuous, raised earthen mound with a flattened top and sloped sides, capable of
supporting live landscaping materialsndawith a height and width that complies with the
requirements of Article 6.00 this Ordinance.

b. Grass: Any of a family of plants with narrow leaves normally grown as permanent lawns in Midland
or Bay County, Michigan.

c. Greenbelt: A strip of land of definig width and location reserved for the planting of a combination of
shrubs, trees, and ground cover to serve as an obscuring screen or buffer for noise or visual
enhancement, in accordance with the requirements of this ordinance.

d. Ground Cover: Low-growingplants that form a dense, extensive growth after one complete growing
season, and tend to prevent weeds and soil erosion.

e. Hedge: A row of closely planted shrubs or legvowing trees which commonly form a continuous
visual screen, boundary, or fence.

f. Hydro-Seeding: A method of planting grass where a mixture of the seed, water, and mulch is
mechanically sprayed over the surface of the ground.

g. Interior Parking Lot landscaping: Landscaped ars#ocated in the interior of a parking lot in such a
manner as tomprove the safety of pedestrian and vehicular traffic, guide traffic movement, and
improve the appearance of the parking area.

h. Mulch: A layer of wood chips, dry leaves, straw, hay, plastic, or other materials placed on the surface
of the soil around plaa to retain moisture, prevent weeds from growing, hold the soil in place, or aid
plant growth.

i. Nurse Grass:Any of a variety of rapidlygrowing annual or perennial rye grasses used to quickly
establish ground cover to prevent dust or soil erosion.

j-  Screen or Screening:A wall, wood fencing, or combination of plantings of sufficient height, length,
and opacity to form a visual barrier. If the screen is composed of nonliving material such material
shall be compatible with materials used in constructiothefmain building, but in no case shall
include wire fencing.

k. Shrub: A self-supporting, deciduous or evergreen woody plant, normally branched near the base,
bushy, and less than fifteen (15) feet in height.

I.  Sod:An area of grassovered surface soil tettogether by matted roots.
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m. Tree: A self-supporting woody, deciduous or evergreen plant with a-aefihed central trunk or
stem which normally grows to a mature height of fifteen (15) feet or more in Midland or Bay County,
Michigan.

1. Deciduous Tree:A variety of tree that has foliage that is shed at the end of the growing season.
2. Evergreen Tree:A variety of tree that has foliage that persists and remains green throughout the
year.

n. Ornamental Tree: A deciduous tree which is typically grown becausf its shape, flowering
characteristics, or other attractive features, and which grows to a mature height offives(2%)
feet or less in Midland or Bay County, Michigan.

0. Shade Tree:For the purposes of this Ordinance, a shade tree is a decideeweghich has a mature
crown spread of fifteen (15) feet or greater in Midland County, Michigan, and has a trunk with at
least five (5) feet of clear stem at maturity.

p. Vine: A plant with a flexible stem supported by climbing, twining, or creeping alongutiace, and
which may require physical support to reach maturity.

LANDSCAPING CONTRACTOR'S OPERATION: A business engaged in the practice of improving
building sites or other grounds by contouring the land and planting flowers, shrubs, and trees. A
Landscaping Contractor's Operation typically consists of equipment, tools, vehicles, and materials used in
or associated with such a business.

LOADING SPACE, OFF-STREET: An off-street space which is safely and conveniently located on
the same lot as the lding or buildings being served, for the temporary parking of delivery vehicles
while loading and unloading merchandise and materials.

LOT: A tract of land occupied, or intended to be occupied, by a main building or a group of such
buildings and accessobuildings, or utilized for the principal use and uses accessory thereto, together
with such yards and open spaces as are required under the provisions of this Ordinance. A lot may or
may not be specifically designated as such on public records. Aalpthm a single lot of record, a
portion of a lot of record, a combination of contiguous lots of record, contiguous portions of lots of
record, a parcel of land described by metes and bounds or a condominium lot.

LOT AREA, NET: The total horizontal arewithin the lot lines of the lot, exclusive of any abutting
public road rightsof-way or private road easements, or the area of any body of water. The net lot area
shall be used in determining compliance with Minimum Lot Area standards.

LOT AREA, GROSS: The net lot area plus o#ilf (*2) of the area of any public righf-way area or
private road easement immediately adjacent to or abutting the lot.

LOT, BUILDABLE AREA: See BUILDABLE AREA
LOT, CONTIGUOUS: Lots adjoining each other.

LOT, CORNER: A lot abutting on and at the intersection of two or more streets, provided that the
streets intersect at an angle of not more than one hundredfiver{i35) degreesVhere a lot is on a

curve, if the tangents through the extreme point of the streetdirgegh lot make an interior angle of not
more than one hundred thifive (135) degrees, it shall be considered a corner Iot. In the case of a
corner lot with a curved street line, the corner is that point on the street lot line nearest to the point of
intersection of the tangents described above (see illustration on {Z)e A tangent is a straight line
extended from the outer edges of a curve which intersect to form a corner.

For the purposes of this definition, the "street" lot line shall bénibeseparating the lot from the street or
road rightof-way (see Open Spaderms illustration on page40).
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LOT DEPTH: The horizontal distance between the front street line and rear lot line, measured along the
median between the side lot lines (Sge@Spacderms illustration on page40).

LOT, DOUBLE FRONTAGE (OR THROUGH LOT): A lot, other than a corner lot, that fronts upon

two (2) moreor-less parallel streets or upon two (2) streets that do not intersect at the boundaries of the
lot. In thecase of a row of double frontage lots, one (1) street shall be designated as the front street for all
lots in the plat and in the request for a zoning compliance permit.

LOT, FLAG: A lot which is located behind other parcels or lots fronting on aipoblprivateroadand

/or drive, but which has a narrow extension to provide access to the road. The extension, which provides
access to the buildable portion of the lot, shall comply with the lot width standards for the district in
which the lot is locted.

LOT FRONTAGE: The length of the front lot line measured along the street-ofghiay or easement
line.

LOT, INTERIOR: Any lot other than a corner lot with only one (1) lot line fronting on a street.
LOT LINES: The lines bounding a lot as follexSee illustration on page4®):

a. Front Lot Line: The lot line separating said lot from the street. In the case of a corner lot, the line
separating the narrowest side of a lot from the stildwet.orientation of the structure on the lot does
not impac¢ the front lot line definition.

b. Rear Lot Line: Ordinarily, that lot line which is opposite and most distant from the front lot line. In
the case of irregular, triangular, weegfgaped, or lots that are pointed at the rear, the rear lot line
shall be anmaginary line parallel to the front lot line, not less than ten (10) feet in length, lying
farthest from the front lot line and wholly within the lot.

c. Side Lot Line: Any lot line other than the front or rear lot lines. A side lot line separatingfiaiot
another lot or lots is an interior side lot line.

d. Side Street Lot Line: A side lot line separating a lot from a road rigfiway.
e. Interior Lot Line: Any lot line which does not abut upon a street.

LOT OF RECORD: A parcel of land, the dimensismand configuration of which are shown on a
subdivision plat recorded in the offices of the Midland or Bay County Register of Deedsegalla
createdot or parcel described by metes and bounds.

LOT SPLIT AND CONSOLIDATION: The dividing or uniting oflots by virtue of changes in the
deeds in the office of the Midland or Bay County Register of Deeds.

LOT WIDTH: The straight line distance between the side lot lines, measured at the two points where
the minimum front yard setback line intersects thie $t lines (see illustration on page22).

LOT, ZONING: A tract of land consisting of a group of adjacent lots located within a single block,
which, at the time of filing for a building permit, is designated by the owner or developer as a tract to be
used, developed or build upon as a unit, under single ownership or control. A zoning lot is considered as
a single lot for the purpose of this chapter. In such case, the outside perimeter of the such group of lots
shall constitute the front, rear, andesilots thereof.

MAIN ACCESS DRIVE: A private access drive from a public or private street or road to a mobile
home park, apartment or condominium complex, or commercial development.
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MAJOR THOROUGHFARE: A main traffic artery designated on the Midlafidoroughfare Plan as a
major thoroughfare.

MANEUVERING LANE: The area of a drive which provides direct maneuvering access to a parking
space.

MANUFACTURED HOUSING: See DWELLING, MANUFACTURED.
MARGINAL ACCESS ROAD: See SECONDARY ACCESS DRIVE.

MARIHUA NA, also known as MARIJUANA, also known as CANNABIS That term shall have the
meaning given to it in section 7601 of the Michigan public health code, 1978 PAS 368, MCL 333.7106,
as is referred to in section 3(d) of The Michigan Medical Marihuana Act,20@8, Initiated Law, MCL
333.26423(d). Any other term pertaining to marihuana used in this Chapter and not otherwise defined
shall have the meaning given to it in the Michigan Medical Marihuana Act and/or in the General Rules of
the Michigan Department @ommunity Health issued in connection with that Act.

MASTER PLAN: A comprehensive, longange plan adopted and amended from time to time by the
Planning Commission and/or City Council that is intended to serve as a guide for growth and
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development of t City, as provided for by the Municipal Planning Act, Public 2&8f 2008 The plan
consists of maps, text, tables, and graphics with recommendations concerning land use, economic
development, housing, recreation and open space, transportation andnignfiacilities.

Lot width

T
Required front yard setback

Lot Width

MEDICAL CLINIC: See CLINIC, MEDICAL.

MEDICAL OFFICE BUILDING: An office building of which greater than fifty (50) percent of the
floor area is occupied by licensed medical, dental, optometric, osteopathic,opratiic offices for the
examination or treatment of human outpatients.

MEDICAL USE OF MARIHUANA. The acquisition, possession, cultivation, manufacture, use, internal
possession, delivery, transfer, or transportation of marihuana or paraphernalia rédatitg
administration of mari huana to treat or all eviat
condition or symptoms associated with the debilitating medical condition, as defined under The Michigan
Medical Marihuana Act, P.A. 2008, Irated Law, MCL 333.26423(d).

MEZZANINE: An intermediate level or levels between the floor and ceiling of any story with an
aggregate floor area of not more than-timed (1/3) of the floor area of the story in which the level or
levels are located (seldustration on page-31).

MINI -WAREHOUSE: A building or group of buildings, each of which contains several individual
storage units, each with a separate door and lock and which can be leased on an individual basis. Also
known aSt diMage. O

MIXED -USE BUILDING. A building that contains some combination of fresidential and residential
uses, such as a building with a r@sidential use on the first floor and residential units above the first
floor or live-work units.

MOBILE HOME: See DWELLING, MOBILE HOME.

MOBILE HOME PARK: A parcel or tract of land under the control of a person upon which three (3) or
more mobile homes are located on a continual nonrecreational basis and which is offered to the public for
that purpose regardless of whetlzeicharge is made therefore, together with any building, structure,
enclosure, street, equipment, or facility used or intended for use incident to the occupancy of a mobile
home, subject to conditions set forth in the Mobile Home Commission Rules andothikz Mome
Commission Act, Public Act 96 of 1987, as amended.
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MOBILE HOME LOT: An area within a mobile home park which is designated for the exclusive use
of a specific mobile home.

MORTUARY or FUNERAL HOME: An establishment where the dead are prepéoedurial or
cremation and where wakes or funerals may be held.

MOSQUE: See PLACE OF WORSHIP.

MOTEL: A building or group of buildings occupied as a temporary abiding place for indivicdinals

are lodged with or without meals in rooms consisting oficimum of a bedroom and bath, occupied for

hire, and which provides customary motel services such as maid service, linen service, telephone and/or
desk service, and the use of furniture. Motels typically provide exterior entrances-sitel parking for

each unit. A motel may also include conference room or banquet facilities, a dining room or standard
restaurant, and manager or caretaker living quarters. The term "motel" shall include buildings designed
as "autecourts", "tourist courts," "motor cowrt" |, Afsuiteso and similar ter me

buildings containing rooms to be occupied as temporary abiding places.
MULTIPLE FAMILY DWELLING:  See DWELLING, MULTIPLE FAMILY.
MUNICIPALITY: The City of Midland, Michigan.

MUNICIPAL WATER SY STEM: A water supply system owned by a City, Township or other
governmental unit or authority or commission comprised of governmental units.

NATURAL RESOURCES: Natural resources shall include land, soils, wetlands, floodplains, surface
and ground watertopography, trees and other types of vegetative cover, subsurface strata, geologic
formations, animal life, and naturally occurring substances and living organisms that can be useful to
people. Natural resources are of two types: renewable (e.g., plahisees) and nonrenewable (e.g.,
mineral resources).

NET BUILDABLE AREA: See BUILDABLE AREA, NET.

NONCONFORMITY: Any building, structure, lot, or use of any lot, land, building or structure, which
does not conform at the time of adoption of this @adice or any amendment thereto, to the regulations
for the district in which it is located.

NONCONFORMING BUILDING: A lawfully-constructed building or portion thereof in existence
prior to the effective date of this Ordinance or amendment thereto teatndd conform to the current
requirements regarding building size, setbacks, height, lot coverage, parking or other regulations for the
district in which such building is located.

NONCONFORMING LOT: A lawfully-established lot existing at the effectivatel of this Ordinance
or amendment thereto that does not meet the current minimum area or dimensional requirements of the
district in which the lot is located.

NONCONFORMING SIGN: A lawfully-constructed sign that on the effective date of this Ordinance o
amendment thereto does not conform to one or more current regulations set forth in this Ordinance.

NONCONFORMING USE: A use that lawfully occupied a building or land at the effective date of this
ordinance or amendment thereto and which does not econtiorthe current use regulations of this
Ordinance for the zoning district in which it is now located.

NONCONFORMITY, DIMENSIONAL: A nonconformity that exists when the height, size, or
minimum floor space of a structure, or the relationship betweenistingxbuilding and other buildings
or lot lines, does not conform to the standards of the district in which the property is located.

NUISANCE: Any offensive, annoying, or disturbing practice or object, which prevents the free use of
one's property, or kich renders its ordinary use or physical occupation uncomfortable. Nuisance
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commonly involves continuous or recurrent acts which give offense to the senses, violate the laws of
decency, obstruct reasonable and comfortable use of property, or enddegers liealth.

NUISANCE, ATTRACTIVE: A use, practice, structure or condition on a property that children are
reasonably likely to come in contact with or be exposed to that involves an unreasonable risk of death or
serious bodily harm to children, andathmeets the criteria in the "classic statement of the doctrine of
attractive nuisance" in the Restatement of Torts, 2d 339, p. 167; 76 Mich. Applurd¥ 1977.

NURSERY, DAY NURSERY, or NURSERY SCHOOL: See RESIDENTIAL CARE FACILITIES.

NURSERY, PLANT MATERIAL: A space, building, and/or structure, or combination thereof, where

live trees, shrubs, and other plants used for gardening and landscaping are propagated, stored, and/or
offered for sale on the premises, but not including any space, buildstqioture used principally for the

sale of fruits, vegetables, or Christmas trees.

NURSING HOME, CONVALESCENT HOME, or REST HOME: SEE HOUSING FOR THE
ELDERLY, Dependent Care.

OBSCURING WALL: See WALL, OBSCURING.

OCCUPANCY, CHANGE OF: The term "chang of occupancy" shall mean a discontinuance of an
existing use and the substitution of a use of a different kind or class, or, the expansion of a use.

OCCUPIED: Used in any way at the time in question.

OFFICE: A building or portion of a building wheneiservices are performed involving predominantly
administrative, professional, or clerical operations.

OFFSET: The distance between the centerline of the subject driveway and the centerline of driveways
on the opposite side of the street.

ONE FAMILY DWE LLING: See DWELLING, ONE FAMILY or SINGLE FAMILY.

OPEN SPACE: Any parcel or area of land or water that is generally free of structures and that is set
aside, dedicated, designated or reserved for public or private use or enjoyment or for the use and
enjoyment of owners and occupants of land adjoining or neighboring such open space. Open space may
be required for recreation, resource protection, aesthetics, or other purposes.

OPEN STORAGE: Storage of building materials, equipment and supplies suchitasob limited to:
sand, gravel, stone, lumber, in an unroofed area in the same place for more than 24 hours.

ORNAMENTAL FIXTURE: A decorative or functional object or element that does not require a
foundation, and cannot be used for human or animétkeshd=xamples of ornamentakfuresinclude,
flag polesJandscape features, garden ornaments, clothes lines, and similas.object

OUTDOOR SALES LOT: Any area used for the display and sale of new or used passenger,
commercial or recreational vehicle§he area shall be arranged in an orderly manner. The keeping of
miscellaneous materials, equipment parts or outdoor storage of damaged or inoperable vehicles and debris
shall be prohibited.

OUTDOOR STORAGE LOT: Any area outdoors used for the storagfenew or used passenger,
commercial or recreational vehicles (dandge intact including those awaiting service or repair),
equipment, parts, materials or other miscellaneous items accessory to a new or used automotive,
commercial or recreational vehéctiealership.

OUTDOOR WOOD BURNER: (Outdoorwood fired hydronic heater, OWHH)A fuel burning device
designed to burn wood or other solid fuels; That the manufacturer specifies for outdoor installation or in
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structures not normally occupied by humanduding structures such as garages and sheds; and which
heats building space and water through the distribution, typically through pipes, of a fluid heated in the
device, typically water or a mixture of water and antifreeze.

OUTLOT: When included withirthe boundary of a recorded plat, a lot set aside for purposes other than
those for the rest of the lots in the plat. For example, land set aside for a future street would typically be
set aside in an outlot.

OVERLAY ZONE: A zoning district which has defite boundaries and is superimposed over all
existing zoning districts within those boundaries. The overlay zoning may establish additional
regulations, reduce existing regulations, or extend or limit the permitted uses within the underlying
zoning disticts.

OWNER: The owner of the premises or lesser estate in the premises, a mortgagee or vendee in
possession, an assignee of rents, receiver, executor, trustee, lessee, or any other person, sole
proprietorship, partnership, association, or corporatisactly or indirectly in control of a building,
structure, or real property, or his or her duly authorized agent.

PARCEL: A continuous area, tract, or acreage of land that has not been divided or subdivided according
to the provisions of the Land Divisigkct and has frontage on a public or private street.

PARK: A parcel of land, building or structure used for recreational purposes including but not limited to
playgrounds, sport fields, game courts, beaches, trails, picnicking areas, and leisuramites.act

PARKING STRUCTURE: A structure, building, or parcel of land, or any portion thereof used for the
storageor parking of motor vehicle®r boatsoperated as a business.

PARKING LOT, OFF -STREET: An area in nosresidential districts which proves vehicular parking
spaces along with adequate drives and aisles for maneuvering, so as to provide safe and convenient access
for entrance and exit and for parking of more than three (3) vehicles.

PARKING SPACE: An area of definite length and width assinated in this Ordinance for parking an
automobile or other vehicle, and which is fully accessible for such purposes.

PATIO: A paved open space of land at grade adjacent to a residential dwelling unit or mobile home
which is used as an extension te timterior of the home for private or seprivate entertainment or
leisure activities.

PAWN SHOP: An establishment where the shop employee or proprietor lends money on the security of
personal property pledge and kept by the shop until the loan isirepapawn shop can also include
establishments where individuals sell personal items to the shop emplogamprietor for casinstead

of a loan and where the items are then sold to the general publp@awn shop is a retail use

PEDESTRIAN WALKWAY: A right-of-way, dedicated to public use, which crosses a block to
facilitate pedestrian access to adjacent streets and properties, or is constructed to service an area deemed
to be in the public interest.

PERFORMANCE GUARANTEE: A financial guarantee tensure that all improvements, facilities, or

work required by this Ordinance will be completed in compliance with the Ordinance, regulations, and
approved plans and specifications of the development.

PERVIOUS SURFACE: A surface that permits full or p#at absorption of storm water.

PET: SeeANIMAL, DOMESTIC.
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PILOT AND DEVELOPMENT PLANT: An industrial plant with the principal function of research,
and whose manufacturing operations are limited to those which related specifically to and support the
principal use and which have no external nuisances.

PLACE OF WORSHIP: Any structure wherein persons regularly assemble for religious worship and
which is maintained and controlled by a religious body to sustain public worship, together with all
accessory lildings and uses customarily associated with such primary purpose.

PLANNED UNIT DEVELOPMENT (PUD): A planning or construction project involving the use of
special zoning requirements and review procedures that are intended to provide design andyregulato
flexibility.

PLANNING COMMISSION: The Planning Commission of the City of Midland.

PLOT PLAN: A plan, prepared to scale, showing accurately and with complete dimensioning, the
boundaries of a site and all salient features required to adequatelgtevahether the approvals sought
by an applicant are in compliance with this Ordinance.

POLICE POWER: The constitutional power available to a sovereign authority to legislate so as to
impair the use or value of private property for the benefit of tidigat large.

PORCH, ENCLOSED: A covered entrance to a building or structure which is totally enclosed and
projects out from the main wall of such building or structure, and has a separate roof or an integral roof
with the principal building or structarto which it is attached.

PORCH, OPEN: An entrance, covered or uncovered, to a building or structure which projects out from
the main wall of such building, which is unenclosed except for columns supporting the roof.

PRINCIPAL USE: See USE, PRINCIPA
PRIVATE STREET OR ROAD: See STREET.

PROPERTY LINE: The line separating a piece of property from the street-raffway and the lines
separating a parcel of property from the parcels next to it. See also LOT LINE.

PUBLIC UTILITY: Any persons, fim, corporation, municipal department, or board, duly authorized to
furnish under federal, state, or local regulations a service which is of public consequence and need. The
principal distinctive characteristics of a public utility are that:

a. because dfhe nature of its business, it has characteristics of natural monopoly, and
b. it provides a service to an undefined public (or portion of the public) which has a legal right to

demand and receive its services. Services for the purpose of this ordingnde tas, electricity,
steam, water, sewage, transportation, telephone, and cable television.
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RAT WALL: A low perimeter foundation wall that is both below and above grade, intended to prevent
rodents and burrowing animals from accessing thelsob area.
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REAL PROPERTY: Includes the surface, whatever is attached to the surface (such as buildings or
trees), whatever is beneath the surface (such as minerals), and the area above the surface, i.e., the sky.

RECEPTION ANTENNA: An appaatus installed owbf-doors which is capable of receiving
communications for radio and/or television purposes, including satellite reception antennas, but excluding
such facilities that have been mmpted from City regulation by applicable state or fedé&aws or
regulations.

RECOGNIZABLE AND SUBSTANTIAL BENEFIT: A clear benefit, both to the ultimate users of the
property in question and to the community, which would reasonably be expected to accrue, taking into
consideration the reasonably foreseeatdtriments of the proposed development and uses. Such benefits
may include: longerm protection or preservation of natural resources and natural features, historical
features, or architectural features; or elimination of or reduction in the degremnadnformity in a
nonconforming use or structure.

RECREATION LAND: Any public or privately owned lot or land that is utilized for recreation
activities such as, but not limited to, camping, swimming, picnicking, hiking, nature trails, boating, and
fishing.

RECREATIONAL VEHICLE: "Recreational Vehicles" shall include the following:

a. Travel Trailer: A portable vehicle on a chassis, which is designed to be used as a temporary
dwelling during travel, recreational, and vacation uses, and which may be @ehtifias a At r a\
trailer" by the manufacturer. Travel trailers generally contain sanitary, water, and electrical facilities.

b. Pickup Camper: A structure designed to be mounted on a pickup or truck chassis with sufficient
equipment to render it suitable farse as a temporary dwelling during the process of travel,
recreational, and vacation uses.

c. Motor Home: A recreational vehicle intended for temporary human habitation, sleeping, and/or
eating, mounted upon a chassis with wheels and capable of being friowgulace to place under its
own power. Motor homes generally contain sanitary, water, and electrical facilities.

d. Folding Tent Trailer: A folding structure, mounted on wheels and designed for travel and vacation
use.

e. Boats and Boat Trailers:"Boats" aml "boat trailers” shall include boats, floats, rafts, canoes, jet skis
plus the normal equipment to transport them on the highway.
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f. Other Recreational Equipment: Other recreational equipment includes snowmobiles, all terrain or
special terrain vehicles, ility trailers, and storage trailerplus the normal equipment to transport
them on the highway.

RECREATIONAL VEHICLE PARK: A facility designed for either overnight or loitgrm use by
travelers using travetailers, pickup campers, or other recreatbrvehicles. Such parks typically
provide electrical hockips, restrooms and showers, and recreational facilities.

RECREATION FACILITIES, INDOOR: An establishment which provides indoor exercise facilities

and indoor court sports facilities, and whichymiaclude spectator seating in conjunction with the sports
facilities. For the purposes of this Ordinance, a bowling establishment shall be considered a type of
indoor recreation center.

RECREATIONAL FACILITIES, OUTDOOR:  Playgrounds, parks, picnic areag®lf courses, ball

fields, camps, swimming pools, nature preserves, or any other type of community space or equipment that
is designed to provide the user with the opportunity to relax, engage in athletic activity, or engage in other
leisure pursuits.

RECYCLING CENTER: A facility at which recyclable materials, as defined in Michigan Public Act
451 of 1994, as amended, are separated and processed prior to shipment to others who will use the
materials to manufacture new products.

RECYCLING COLLECTION STA TION: A facility for the collection and temporary storage of
recoverable resources, prior to shipment to a recycling center for processing.

REGULATED WETLAND: See WETLAND, REGULATED.

REHABILITATION:  The upgrading of an existing building or structurepart thereof which is in a
dilapidated or substandard condition.

RESIDENTIAL CARE FACILITIES:

a. Child Care Organization: A facility for the care of children under 18 years of age, as licensed and
regulated by the State under Michigan Public Act 116 @f18nd the associated rules promulgated
by the State Department of Social Services. Such organizations shall be further defined as follows:

1. Child care centeror day care centermeans a facility, other than a private residence, receiving
more than six (Bpre-school or school age children for group care for periods of less than twenty
four (24) hours a day, and where the parents or guardians are not immediately available to the
child. It includes a facility which provides care for not less than two ¢Byecutive weeks,
regardless of the number of hours of care per day.

The facility is generally described as a child care center, day care center, day nursery, nursery
school, parent cooperative, preschool play group, or-drggnter. "Child care centeor "day

care center" does not include a Sunday school conducted by a religious organization where
children are cared for during short periods of time while persons responsible for such children are
attending religious services.

2. Foster family homeis aprivate home in which one but not more than four (4) minor children,
who are not related to an adult member of the household by blood, marriage, or adoption, are
given care and supervision for twetibur (24) hours a day, for four (4) or more days a wémk,
two (2) or more consecutive weeks, unattended by a parent or legal guardian.
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3. Foster family group homemeans a private home in which more than four (4) but less than seven
(7) children, who are not related to an adult member of the household by biaatage, or
adoption, are provided care for tweffibur (24) hours a day, for four (4) or more days a week,
for two (2) or more consecutive weeks, unattended by a parent or legal guardian.

4. Family day caremeans a private home in which one but no mbaa tsix (6) minor children are
received for care and supervision for periods of less than tvemty(24) hours a day,
unattended by a parent or guardian, except children related to an adult member of the family by
blood, marriage, or adoption. It inclesla home that gives care to an unrelated child for more
than four (4) weeks during a calendar year.

5. Group day care homemeans a private home in which more than six (6) but not more than
twelve (12) minor children are given care and supervision for peiabdess than twentfour
(24) hours a day unattended by a parent or legal guardian, except children related to an adult
member of the family by blood, marriage, or adoption. Group day care home includes a home
that gives care to an unrelated minor clfidldmore than four (4) weeks during a calendar year.

b. Adult Foster Care: A facility for the care of adults, over eighteen (18) years of age, as licensed and
regulated by the State of Michigan Public Act 218 of 1979, and rules promulgated by the Sta
Department of Social Services. Such organizations shall be defined as

1. Adult foster care facility means a governmental or nrgavernmental establishment that
provides foster care to adults. It includes facilities and foster care homes for adult®alged
mentally ill, developmentally disabled, or physicatlisabledwho require supervision on an
ongoing basis but who do not require continuous nursing care.

An adult foster care facility does not include nursing homes, homes for the aged, $ospital
alcohol or substance abuse rehabilitation centers, or a residential center for persons released from
or assigned to a correctional facility.

2. Adult foster care small group homemeans a facility with the approved capacity to receive
twelve (12) or feweradults who are provided supervision, personal care, and protection in
addition to room and board, for twerfyur (24) hours a day, five (5) or more days a week, and
for two (2) or more consecutive weeks for compensation.

3. Adult foster care large group honesmeans a facility with approved capacity to receive at least
thirteen (13) but not more than twenty (20) adults to be provided supervision, personal care, and
protection in addition to room and board, for twefayr (24) hours a day, five (5) or moreydaa
week, and for two (2) or more consecutive weeks for compensation.

4. Adult foster care family home means a private residence with the approved capacity to receive
six (6) or fewer adults to be provided with foster care for five (5) or more days a wiekwo
(2) or more consecutive weeks. The adult foster care family home licensee shall be a member of
the household and an occupant of the residence.

RESIDENTIAL TREATMENT CENTER: A communitybased, Statécensed facility that provides
therapeutic arvices, counseling or treatment for mental health or substance use disorders along with room
and board in a highly structured environment for its residents with staffing 24 hours per day, seven days a
week. A Residential Treatment Center does not inclddesing for the Elderly and the Disablasl

defined by this Ordinance.

RESTORATION: The reconstruction or replication of an existing building's original architectural
features.
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RESTAURANT: A restaurant is any establishment whose principal busingke sale of food and/or
beverages to the customer in a retmgonsume state, and whose method of operation is characteristic of
a carryout, drivein, drive- through, fast food, standard restaurant, or bar/lounge, or combination thereof,
as defined belo:

a. Restaurant, FastFood: A fastfood restaurant is a restaurant whose method of operation involves
minimum waiting for delivery of readgo-consume foodind/a beverageo the customer Service
may beat a countercafeteria line drive through windowor in a motor vehiclgfor consumption
where it is served, at tables, booths, or stands inside the structure ior auhotor vehicleor for
consumption off the premises

b. Restaurant, Standard: A standard restaurant is a restaurant whose method of iopeatolves
either:

1. The delivery of prepared food and/or beverages by waiters and waitresses to customers seated at
tables within a completely enclosed building, or

2. The prepared food and/or beverages are acquired by customers at a cafeteria line and is
subsequently consumed by the customers at tables

c. Bar/Lounge: A bar or lounge is a type of restaurant which is operated primarily for the dispensing of
alcoholic beverages, although the sale of prepared food or snacks may also be permitted. If a bar or
lounge is part of a larger dining facility, it shall be defined as that part of the structure so designated
or operated.

RETAIL STRIP CENTER: A property containing one or moteuildings containing two or more
commercial uses which have beedesigned andleveloped as contigus units, and characterized by
shared parking and the absence of a common interior walkway. This use is generally one story in height
and one store deep

RETENTION BASIN: A pond, pool, or basin used for the storage of water runoff

RETREAT CENTER: A use that is typically in a building located in a quiet, secluded, area and which
contains rooms for meetings, discussion, and contemplation.

RIGHT -OF-WAY: A strip of land reserved and dedicated for a street, highway, alley, walkwather

public purpose, and which may be occupied by public utilities, such as electric transmission lines, gas
pipelines, cable television lines, fiber optics lines, water mains, sanitary sewers, storm sewer mains, shade
trees, or other utility uses @dlustration on page-26).

ROAD: see STREET

ROADSIDE STAND: A temporary structure or use operated for the purpose of seasonally selling
agricultural products, a portion of which are raised or produced on the same premises by the proprietor of
the sand. A roadside stand shall not include a small operation consisting of a portable table that is
operated intermittently.

ROOM: For the purpose of determining lot area requirements and density in a rAfaliiple district, a
room is a living room, dimig room or bedroom, equal to at least eighty (80) square feet in area. A room
shall not include the area in kitchens, sanitary facilities, utility provisions, corridors, hallways and storage.

Plans presented showing 1, 2 or 3 bedroom units and incladidgn”, "library”, or other extra room
shall count such extra room as a bedroom for the purpose of computing density.

ROOMING HOUSE: See BOARDING HOUSE.

ROOMING UNIT: Any room, or group of rooms, forming a single habitable unit used for living and
sleeping, but which does not contain cooking or eating facilities.
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SANITARY SEWER: A system of underground pipes used to carry sanitary sewage from the point of
origin (e.g., residential units, offices, etc.) to the point of discharge at a wastewateerntdatnity.

SCHOOL: A building used for the purpose of elementary, secondary, or university education, which
meets all requirements of the compulsory education laws of the State of Michigan.

SECONDARY ACCESS DRIVE: A road that is generally paralled an arterial or collector road and

that is designed to provide access to abutting properties so that these properties are separated from the
through traffic on the arterial or collector road and so that the flow of traffic on the arterial or collector
road is not impeded by direct driveway access from a large number of abutting properties. Also known as

a fAimarginal access drive. o

SERVICE TRUCK: A pick-up truck or van that is used in conjunction with a repair or maintenance
business, such as a plumbietgctrical, or carpentry business.

SETBACK: The distance between the front, side or rear lot line and the nearest part of a structure on the
lot. The MINIMUM REQUIRED SETBACK is the minimum distance between the front, side or rear lot
line and the neast part of a structure in order to conform to the required yard setback provisions of this
Ordinance (see definition of YARD, saéso illustrations on page4D). Measurements are made at right
angles to the property line.

SHOPPING CENTER: A grouping d retail businesses and service uses on a single site with common
parking facilities.

SIGN: See Section 2.03 Signs.
SINGLE FAMLIY DWELLING: See DWELLING, ONE FAMILY or SINGLE FAMILY.

SITE PLAN: A plan, prepared to scale, as required in Article 27s}dwing accurately and with
complete dimensioning, the boundaries of a site and the location of all buildings, structures, uses, and
principal site development features proposed for a specific parcel of land.

SMALL WIND ENERGY CONVERSION SYSTEM (SWECS), also known as Small Wind Energy
Systems (SWES)A wind energy conversion system consisting of a wind turbine, a tower, and associated
control and conversion electronics, which has a rated capacity of not more than 25 kW and which is
intended to primarilyeduce orsite consumption of utility power.

SOCIAL SERVICE AGENCIES: An administrative facility operated by a government, public, civic,
nonprofit or charitable organization providing services to advance the welfare of citizens in need. Typical
uses intude but are not limited to employment counseling, life skills training, counseling, food banks,

and blood banks. Social Service Agencies shall not include transitional housing or group homes.

SOLAR POWER GENERATING FACILITY: Solar facilities include &lstructures and mechanical
installations necessary to obtain usable energy from the light of the sun.

SOUP KITCHEN: A facility providing food to one or more individuals who are otherwise temporarily
or permanently homeless or unable to provide suffideod for themselves. Soup Kitchens must be
located within Transitional Housing or Day Shelters as defined by this ordinance.

SPECIAL EVENT: An occurrence or noteworthy happening of seasonal, civic, or church importance,
which is organized and spomed by a community group, organization, club or society, and which offers
a distinctive service to the community, such as public entertainment, community education, civic
celebration, or cultural or community enrichment. Special events are unlike tlenanstor usual
activities generally associated with the property where the special event is to be located.
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STORY: That portion of abuilding, included between the upper surface of any floor and the upper
surface of the floor or roof next above it (sdesirations on page-24).

STORY, ABOVE GRADE PLANE: Any story having its finished floor surface entirely above grade

plane, except that a basement shall be considered a story above grade plane where the finished surface of
the floor above the basemest i

a. More than 6 feet above the grade plane

b. More than 6 feet above the finished ground level for more than 50% of the total building perimeter; or
c. More than 12 feet above the finished ground level at any point.

STORY, HALF: The uppermost story lying unda pitched roof, the usable floor area of which does not
exceed ordhalf (¥2) of the floor area of the uppermost full story. The usable floor area of a half story

shall be at least one hundred and sixty (160) square feet with a minimum clear heigbhdi $éset

STORY HEIGHT: The vertical distance from top to top of two successive finished floor surfaces; and,
for the topmost story, from the top of the floor finish to the top of the ceiling joists.
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STREET: Any public or private thoroughfarer rightof-way, other than a public or private alley,
dedicated to or designed for travel and access to any land, lot or parcel whether designated as a
thoroughfare, collector, road, avenue, highway, boulevard, drive, lane, place, court, or any similar
designation. Various types of streets are defined as follows:

a. Private Street: Any street which is to be privately maintained and has not been accepted for
maintenance by the City of Midland, the Midland or Bay County Road Commissions, the State of
Michigan or the federal government, but which is subject to approval by the City.

b. Public Street: Any street or portion of a street which has been dedicated to and accepted for
maintenance by the City of Midland, the Midland or Bay County Road Commissions,coftate
Michigan or the federal government.

c. Collector Street: A street whose principal function is to carry traffic between local and arterial
streets but may also provide direct access to abutting properties.

d. Cul-De-Sac: A street that terminates in a vehmuturnaround.
e. Local Street: A street whose sole function is to provide access to properties.

f.  Arterial Street, Thoroughfare or Highway: A street or highway which is intended to service a large
volume of traffic for both the immediate area and the regigyond, and which serves as an avenue
for circulation of traffic into, out of, or around the City.

g. Residential Street or Road:A road whose principal function is to provide direct access to residential
properties in a subdivision or other type of residéilevelopment.

STREET LOT LINE: A dividing line between the street and a lot, also known as theafghay line.

STRUCTURAL ADDITION: Any alteration that changes the location of the exterior walls or area of a
building.

STRUCTURAL ALTERATIONS: Any change in the supporting members of the building, such as the
bearing walls, beams or girders, or any change in the dimensions or configuration of the roof or exterior
walls.

STRUCTURE: Anything constructed or erected, the use of which requires ¢ocati the ground or
attachment to something having location on the ground. Structures include, but are not limited to,
principal and accessory buildings, towers, decks, fences, privacy screens, walls, antennae, swimming
pools, and signs.

SUBDIVISION PLAT : Generally, the partition of a parcel or tract of land by the proprietor thereof or

by his or her heirs, executors, administrators, legal representatives, successors, or assigns for the purpose
of sale, or lease of more than one (1) year, or of buildexglopment that results in one (1) or more
parcels of less than forty (40) acres or the equivalent, and that is not exempted from platting requirements
by sections 108 and 109 of Michigan Public Act 288 of 1967, as amended, and by the subdivision control
regulations adopted by the City.

SWIMMING POOL: Any permanent, neportable structure or container located either above or below
grade designed to hold water to a depth of greater than tf@nty24) inches, intended for swimming or
bathing.

SYNAGOGUE: See PLACE OF WORSHIP.
TATTOO PARLOR: Any place or establishment which is operated for the principal business or

primary purpose of marking the skin with indelible ink, pigment or other such substance so as to produce
permanent design, mark or simifaature on the skin.
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TEMPORARY BUILDING: See BUILDING, TEMPORARY.

TEMPORARY USE or STRUCTURE: Shall mean a use or structure permitted to exist for a limited
period of time.

THEATER: An enclosed building used for presenting performances or motidargscwhich are
observed by paying patrons from seats situated within the building.

THOROUGHFARE: See STREET.

THROUGH LOT: See LOT, DOUBLE FRONTAGE or THROUGH.

TOURIST HOME: See BEDAND-BREAKFAST ESTABLISHMENT.
TOWNHOUSE: See DWELLING, SINGLE FAMILY ATTACHED or TOWNHOUSE.

TOW SERVICE: An establishment that provides for thethorizedemoval of vehicles and also

provides for the storage of such vehicles on public or private property. This shall not include the
permanent storage, disposal, disadslg or salvage of any vehicle, nor shall it include accessory storage
of inoperable vehicles.

TRANSITIONAL HOUSING: An establishment with administrative supervision that provides, through
permanent facilities and guidance personnel, resident bedgystdior supervised peer group living and

limited programming emphasizing social rehabilitation with support and guidance toward the goals of
independent living as they transition from institutional liviligansitional housing also includes

Emergency SHeer housing which is safe housing provided for those who are homeless or those who are
fleeing situations of domestic or sexual violentethese situations, the housing is treated as the
individual s home with staffing and services avai

Transitonal Housing may include provision of food and clothing and support services such as counseling,
education and transportatiofransitional Housing includes homeless shelters, halfway houses, missions,
religious organizations with overnight stay, othemie of temporary emergency housing or shelter, and
similar facilities.

TRUCK TERMINAL: A structure to which goods, except raw or unprocessed agricultural products,
natural mineral or other resources, are delivered for immediate distribution or tdibiled for delivery

in larger or smaller units to other points, or for distribution or division involving transfer to other modes
of transportation.

TWO FAMILY DWELLING: See DWELLING, TWO FAMILY or DUPLEX.

UNDERLYING ZONING: The zoning classificatioand regulations applicable to the property prior to
the application of any overlay zones or Planned Unit Developments.

UNIVERSITY: See COLLEGE or UNIVERSITY.
USABLE RESIDENTIAL FLOOR AREA: See FLOOR AREA, USABLE RESIDENTIAL.
USABLE NONRESIDENTIAL FLOOR AREA: See FLOOR AREA, USABLE NONRESIDENTIAL.

USE: The purpose for which land, lots, or buildings thereon is designed, arranged or intended, or for
which it is occupied, maintained, let or leased.

a. Use, AccessorySee ACCESSORY USE, BUILDING, OR STRUCTER
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b. Use, Permitted: A permitted use is a use which may be lawfully established in a particular district or
districts provided it conforms with all requirements, regulations, and standards of such district.

c. Use, Principal: The principal use is the main uséland and buildings and the main purpose for
which land and buildings exist.

d. Use, Conditional Land: See CONDITIONAL LAND USE.

UTILITY TRAILER: A small trailer that is designed to be pulled by an automobile, van, owpick
truck.

VARIANCE: A modification of the literal provisions of the Zoning Ordinance granted by the Zoning
Board of Appeals when strict enforcement of the Zoning Ordinance would cause unnecessary hardship or
practical difficulties owing to circumstances unique to the individual ptpma which the variance is
granted.

VEHICLE: See AUTOMOBILE.

VEHICLE, COMMERCIAL : Any vehicle bearing or required to bear commercial license plates or

which falls into one or more of the categories listed below:

(1) Truck tractor

(2) Semitrailer, which shh include flat beds, stake beds, roff containers,tanker bodies, dump
bodies and full or partial betype enclosures

(3) Vehicles of a type that are commonly used for the delivery of ice cream, milk, bread, fruit or similar
vending supply commercial or delivery trucks. This category shallso include vehicles of a
similar nature which are of a type commonly used by electrical, plumbing, heating, cooling, and
other construction oriented contractoas well as mobile food trucksVans, pickup trucks taxis
andother similampassenger vehiclehall be excluded from this category

(4) Tow trucks

(5) Commercial hauling trucks

(6) Vehicle service repair trucks

(7) Vehicles designed for commercial purposes with blades attached for plowing or grading. This
category shalhot include private vehicles that are outfitted with bladeS@amlows on a seasonal
basis.

(8) Construction vehicles such as bulldozers, backhoes and similar vehicles

VETERINARY CLINIC: See CLINIC, VETERINARY.
VETERINARY HOSPITAL: See CLINIC, VETERINAF.

WALL, OBSCURING: A structure of definite height and location to serve as an opaque screen in
carrying out the requirements of this Ordinance.

WAREHOUSE: A building used primarily for storage of goods and materials. See also
DISTRIBUTION CENTER.

WATERCOURSE: Any waterway or other body of water having well defined banks, including rivers,
streams, creeks, and brooks, whether continually or intermittently flowing, and lakes and ponds.

WETLAND: An area that is inundated or saturated by surface watg@roundwater at a frequency and
duration sufficient to support, and that, under normal circumstances, does support a prevalence of
vegetation typically adapted for life in saturated soil conditions, commonly known as hydrophytic
vegetation.

WETLAND, RE GULATED: A wetland regulated by the Michigan Department of Environmental
Quality under the provisions of Michigan Public Act 451 of 1994, as amended, and generally defined as
land characterized by the presence of water at a frequency and durationrguificsepport, and that

under normal circumstances does support wetland vegetation or aquatic life and is commonly referred to
as a bog, swamp, or marsh and which is any of the following:
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a. Contiguous to an inland lake or pond, or a river or stream;
b. Not contiguous to an inland lake or pond, or a river or stream, and more than five (5) acres in size;

c. Not contiguous to an inland or pond, or river or stream; and five (5) acres or less in size if the
Michigan Department of Environmental Quality detares that protection of the area is essential to
the preservation of the natural resources of the state from pollution, impairment, or destruction and
the department has so notified the property owner.

WHOLESALE SALES: The sales of goods generally indarquantities and primarily to customers
engaged in the business of reselling the goods.

WIRELESS, COLOCATION : The location by two (2) or more wireless communication providers of
wireless communication facilities on a common structure, tower, or building.

WIRELESS COMMUNICATION FACILITIES: All structures and accessory facilities relating to the

use of the radio frequency spectrum for the purpose of transmitting or receiving radio signals. This may
include, but shall not be limited to, radio towers, ted®n towers, telephone devices and exchanges,
cellular telephone facilities, microwave relay towers, telephone transmission equipment building and
commercial mobile radio service facilities. Not included within this definition are: citizen band radio
facilities; short wave facilities; ham, amateur radio facilities; satellite dishes; accessory reception
antennae facilities regulated by Section 3.16 of this Ordinance; and, governmental facilities which are
subject to state or federal law or regulations wipiskempt municipal regulatory authority.

WIRELESS COMMUNICATIONS FACILITIES, ATTACHED: Wireless communication facilities

that are affixed to existing structures, such as existing buildings, towers, water tanks, utility poles, and the
like. A wireless commuication support structure proposed to be newly established is not included within
this definition.

WIRELESS COMMUNICATION SUPPORT STRUCTURES: Structures erected or modified to
support wireless communication antennas, including, but not be limited tampoles, lattice towers,

light poles, wood poles and guyed towers, or other structures which appear to be something other than a

mere support structure.

YARD: An open space on the same lot with a building, unoccupied and unobstructed from the ground
upwad, except as otherwise permitted in this Ordinance (see definition of SETBACK; saeo
illustrations on page-29 and 240).

a. Yard, Front: An open space extending the full width of the lot, the depth of which is the horizontal
distance between the frolot line and the nearest line of the principal buildifige orientation of the
structure on the lot does not impact the determination of the front yard.

b. Yard, Rear: An open space extending the full width of the lot, the depth of which shall be the
minimum horizontal distance between the rear lot line and the nearest line of the principal building.

c. Yard, Side Street On a corner or through lot with more than one street lot line, an open space
between a principal building and the side lot line sepeagdtie lot from the street.

d. Yard, Side: An open space between a principal building and the side lot line, extending from the
front yard to the rear yard, the width of which shall be the horizontal distance from the nearest point
of the side lot line tohie nearest point on the principal building.

ZONING BOARD OF APPEALS: The Zoning Board of Appeals for the City Midland. The words
AfBoard of Appeal so or fAZoning Boardo shall have

ZONING ENFORCEMENT OFFICER : The Director of Planningral Community Development for
the City of Midland, or designee.

ZONING LOT: See LOT, ZONING.
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